[bookmark: _Toc135806574]Information Technology Professional Services Agreement 
For Staff Augmentation and/or Fixed Price Deliverables 

STATE OF NEW MEXICO

PROFESSIONAL SERVICES AGREEMENT
Agreement No. [ENTER AGREEMENT NUMBER] 


THIS PROFESSIONAL SERVICES AGREEMENT is made and entered into by and between Procuring Entity, [Insert Procuring Entity Name], and Contractor [Insert Contractor Name]  (collectively the  “Parties”).  This Agreement, and any amendments, shall become effective only when approved by all of the signatories below.

This Agreement: (a) Identifies specific types and quantities of professional services procured by Procuring Entity from Contractor under Statewide Price Agreement No. 30-00000-23-00080 [**] (the “SWPA”), pursuant to this agreement; (b) Documents any additional terms and conditions specific to this Agreement in addition to those in the SWPA; and (c) Identifies the Scope of Work, Roles and Responsibilities of the Parties and Deliverables.  

1) Compensation 

a. The Total Compensation Amount hereunder will not exceed [$ Insert Dollar Amount] [CHOICE #1 – excluding New Mexico gross receipts tax.]   [OR CHOICE #2 – including New Mexico gross receipts tax.]  [OR CHOICE #3 – including New Mexico gross receipts tax of _________%GRT is $_______GRT Amount.] 

b. Retainage - [CHOICE #1 - Procuring Entity will retain percentage (which is recommended at twenty percent (20%))] of each Deliverable as security for Contractor’s full performance of this Agreement. Procuring Entity will release all retained amounts to Contractor upon Procuring Entity’s Acceptance of all Deliverables.  [OR CHOICE #2 –The Parties agree retainage does not apply to this Agreement.]

2) Term

This Agreement will become effective and binding only upon the last signature of the State Purchasing Division.  This Agreement will terminate on [Insert Termination Date], unless terminated pursuant to Article 6 of the SWPA. The term of this Agreement, including extensions and renewals, will not exceed four years, except as may otherwise be allowed by Section 13-1-150 NMSA 1978. 

3) Executive Level Representative, Contract Manager, Project Manager  

The Procuring Entity’s Executive Level Representative, Contract Manager, and Project Manager are: 

a. [Name/Identity], Executive Level Representative or their designee
b. [Name/Identity], Contract Manager or their designee
c. [Name/Identity], Project Manager or their designee

4) Notices

All deliveries, notices, requests, demands, or other communications provided for or required by this Agreement will be in writing and will be deemed to have been given when sent by registered or certified mail (return receipt requested), when sent by overnight carrier, or by email addressed to the other Party’s Representative.
 
For PROCURING ENTITY
[Insert: Name of Individual, Position
Procuring Entity Name
E-mail Address
Telephone Number
Mailing Address]

For CONTRACTOR
[Insert Name of Individual, Position
Company Name
E-mail Address
Telephone Number
Mailing Address]

Any change made concerning either a change of address or a replacement of a Party’s Representative must be made by email, or a hard copy letter addressed to the other Party’s Representative.

5) Additional Terms and Conditions 

This Agreement is subject to all terms and conditions of the SWPA, which shall have precedence over any conflicting term(s) or condition(s); except for any federal term(s) or condition(s) required for this Agreement that have been reviewed and approved by DoIT EPMO and DoIT legal counsel, prior to execution of this Agreement.

[CHOICE #1 - The Parties agree no additional terms and conditions are applicable.] 
[OR CHOICE #2 - The Parties agree to the following additional terms and conditions to this Agreement.]

ARTICLE 34– [INSERT TITLE]

[Insert additional Terms and Conditions beginning with ARTICLE 34 - to follow the 33 articles included in the SWPA]
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6) Signatures 

This Agreement, and the SWPA, set forth the entire agreement between the Parties with respect to this procurement and supersede all previous communications, representations, or agreements, whether oral or written, with respect to the subject matter hereof.  

IN WITNESS WHEREOF, the Parties hereby execute this Agreement, which will take effect on the last signature date of the required approval authorities below. Each of the signatories, below, may execute this Agreement by hard copy original, facsimile, digital, or electronic signature, any of which will be deemed to be a true and original signature hereunder.


By:_________________________________________	Date:_________________________
       [Insert Procuring Entity Cabinet Secretary Name], Cabinet Secretary
       [Insert Procuring Entity Name]
	//$agency-cab-sec


By: _________________________________________	Date:_________________________
       [Insert Contractor Name, Title]
       [Company Name]
	//$contractor


By: _________________________________________	Date:_________________________
       [Insert Procuring Entity CIO Name], Chief Information Officer
       [Insert Procuring Entity Name]
	//$agency-cio
Approved for legal sufficiency:



By: _________________________________________	Date:_________________________
       [Insert Procuring Entity General Counsel Name], General Counsel
       [Insert Procuring Entity Name]
	//$agency-gc

Approved for financial sufficiency:


By: _________________________________________	Date:_________________________
       [Insert Procuring Entity Chief Financial Officer Name], Chief Financial Officer
       [Insert Procuring Entity Name]
	//$agency-cfo
The records of the Taxation and Revenue Department reflect that the Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and/or compensating taxes:


BTIN ID Number: Enter this number before uploading to DocuSign



By: _________________________________________	Date:_________________________
       Taxation and Revenue Department
	//$trd
Taxation and Revenue is only verifying the registration and will not confirm or deny taxability statements contained in this Agreement.

Approved for compliance with the Department of Information Technology Act, Chapter 9, Article 27 NMSA 1978 and Executive Orders relating to Information Technology issued by the Governor of the State of New Mexico. 



By: _________________________________________	Date:_________________________
Manny Barreras, Cabinet Secretary & State Chief Information Officer
       Department of Information Technology
	//$doit-cab-sec	


This Agreement has been approved by the General Services Department, State Purchasing Division:



By: _________________________________________	Date:_________________________
State of New Mexico, State Purchasing Division
Contracts Review Bureau 
	//$crb

 


EXHIBIT 1-Scope of Work
TO PROFESSIONAL SERVICES AGREEMENT NO. [Insert No.]
I.	Purpose: 
 
The Purpose of this Agreement is for the Contractor to provide professional services to support [identify project] for Procuring Entity.  The goals and objectives for Contractor are:  
 
[Include a brief narrative that describes the work to be conducted by the Contractor and include the project’s goals and objectives.  Performance measures and activities are not required, but if being included, do so in this section.  If Contractor is being paid to complete the performance measures and activities, they should not be listed here, and they should be listed in Deliverables that include the compensation and ensure that work is being reviewed and accepted by the Procuring Entity. As indicated in the first paragraph of this Agreement, the Scope of Work (SOW) should not use the name or acronym of the agency to refer to the Procuring Entity. Instead, reference should be made only using the term Procuring Entity with both words capitalized.  Additionally, the SOW should not use the name or acronym of the Contractor. Instead, reference should be made only using the term Contractor with the first letter capitalized.]
 
[If applicable, insert Certified Project Name: Name]  


II.  	Service Category(ies) and Negotiated Unit Rates:

Contractor’s Key Staff and Qualified Personnel will not be diverted from this Agreement absent Procuring Entity’s prior written approval. The Procuring Entity considers the following Key Staff and Qualified Personnel to be mandatory to the work to be performed hereunder and their associated negotiated unit rate applicable to this agreement are as follows:

	Key Staff and Qualified Personnel
(Include Name/Title, IT Professional Service Category and
Experience Level) 
	SWPA Unit Rate
(excluding GRT)
	Negotiated Unit Rate
(excluding GRT) 

	 
	   
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 






III. Deliverables: 
 
         The following sections describe the required tasks and subtasks to be performed by     Contractor concerning each service delivered by Contractor to Procuring Entity (a “Deliverable”) pursuant to this Agreement. At a minimum, Contractor shall produce and deliver each Deliverable. The Parties agree that the Deliverables are the controlling items and that Contractor’s primary obligation is to deliver the Deliverables to Procuring Entity according to the following sections. 

 A.	Deliverable Number 1 – [Insert name of deliverable.  Name of deliverable here should be the same as the deliverable name in the table.] 
 
	Deliverable Name
	Due Date
	Compensation

	[Insert name of deliverable. 

The deliverable name here, should be the same as the name used in the title line above the table.] 
	[Due dates must be stated to facilitate Procuring Entity and Contractor’s efforts to monitor project progress.]  

	Total Compensation Amount for this deliverable not to exceed $[Amount], [including GRT/excluding GRT], as applicable, billed pursuant to SWPA Article 3. 

To be invoiced and paid in full upon Procuring Entity’s final review and acceptance. [Less [Percentage]% retainage not to exceed a total retainage amount for this deliverable of $[Retainage Amount. Amount Payable on Acceptance Not to Exceed $ [Amount], [including GRT/excluding GRT.]

OR 

To be invoiced [annually, monthly, quarterly] based on the negotiated unit rates and timesheets approved by the Procuring Entity and submitted by the Contractor on the same periodic basis. 


 
	Task Item
	Sub Tasks
	Description

	[Insert Name of Task 1 or tasks to be performed for each Deliverable.] 
	Sub 1 through however many subtasks are needed to accomplish Task 1, which leads to the number of Tasks needed to accomplish Deliverable 1. 
	· [Insert Description. Use active verbs to describe the tasks and subtasks to be completed.  Begin the statement by assigning responsibility for the party completing the task, for example, The Contractor will. Contractor name should not be used, only the term Contractor, as stated in the first sentence of this template.  Also, references to the agency name should not be used, instead use Procuring  Entity. Note that Contractor and Procuring Entity are capitalized.] 
· [Include the expected deliverable and the agreed upon format.  For example, weekly reports to be delivered in Word format, schedule to be delivered in Microsoft Project format. If there is a designated repository the Contractor should use for storing files, include here.] 
· [If project technology deviates from the State’s systems, is hosted or cloud based, a completed exception form must be emailed to exeption.requests@doit.nm.gov.] 
· [If the total compensation of the sum total of all deliverables in this Agreement exceeds $100,000, Project Certification Committee (PCC) attendance or waiver is required.]  
· [If contract includes technology that uses electronic payments, the payment card industry (PCI) process must be completed and approved prior to processing contract.] 

	Review and Acceptance 
	 
	· [Deliverables should conclude with review and acceptance, for example:] 
· Contractor will provide evidence that all assigned tasks and work products as requested/directed by the Procuring Entity are satisfactorily advancing or complete for final review and acceptance by the Procuring Entity. 


 
B. Deliverable Number 2 – [Example - Time and Materials] Project Management Services 
 
	Deliverable Name
	Due Date
	Compensation

	Project Management Services 
	To Begin Upon Contract Execution Through June 30, 2023 
	Total Compensation Amount for this deliverable not to exceed $100,000.00, including GRT, as applicable, billed pursuant to SWPA Article 3 

To be invoiced monthly based on negotiated unit rates and timesheets approved by the Procuring Entity and submitted by the Contractor on the same periodic basis.  


 
	Task Item 
	Sub Tasks 
	Description 

	2.0 Stakeholder Management 
	 
	· Contractor will initiate stakeholders and develop and maintain a current stakeholder registry. 
· Contractor will schedule interviews with stakeholders. 

	2.1 Gather and Develop Requirements 
	 
	· Contractor will schedule meetings with subject matter experts and stakeholders to gather and develop requirements to be delivered in a Requirements Traceability Matrix.  
· Contractor will develop and deliver a work breakdown structure. 

	2.2 Project Management Plan 
	 
	· Contractor will develop and maintain an updated Project Management Plan to include integration, scope, schedule, cost, quality, resources, communication, risk, procurement and stakeholder plans in Microsoft Word format.   
· Contractor’s Project Management Plan shall clearly identify process, procedures and plans for completion of project activities. Project Management Plan shall be reviewed and approved by the Procuring Entity.  

	2.3 Establish Project Governance 
	 
	· Contractor will facilitate the development of an Executive Steering Committee (ESC) and Project Steering Committee in collaboration with the Procuring Entity.  Provide organizational charts to include participants and illustrate reporting responsibilities. 
· Contractor will provide project team member management. 

	2.4 Manage Risks and Issues 
	 
	· Contractor will develop risk and issues logs, mitigate risks and manage identified issues through communications with ESC and Project Steering Committee. 

	2.5 Project Documentation 
	 
	· Contractor will develop materials required for Project Certification Committee to include certification request form, presentation, project charter, project management plan and any additionally requested information. 
· Contractor will develop materials required for Technical Architecture Review Committee (TARC) to include TARC request form, system design document, security questionnaire, business continuity plan, operations and support plan, any additionally requested information. 
· Contractor will develop monthly project status reports and deliver to Procuring Entity and epmo@doit.nm.gov.  

	2.6 Review and Acceptance 
	 
	· Contractor will provide evidence that all assigned tasks and work products as requested/directed by the Procuring Entity or described herein are satisfactorily advancing or complete for final review and acceptance. 


 
C. Deliverable Number 3 – [Example] IV&V Initial Assessment 
 
	Deliverable Name 
	Due Date 
	Compensation 

	IV&V Initial Assessment 
	June 30, 2023
	Total Compensation Amount for this deliverable not to exceed $100,000.00, including GRT, as applicable, billed pursuant to SWPA Article 3. 

To be invoiced and paid in full upon Procuring Entity’s final review and acceptance; less 20% retainage not to exceed a total retainage amount for this deliverable of $20,000.00. Amount Payable on Acceptance Not to Exceed $80,000.00 including GRT.


 
	Task Item
	Sub Tasks
	Description

	3.0 Initial Assessment   
	3.1  
	· The Contractor shall provide an initial review of the activities required early in the project, particularly as it relates to planning. This will include a high-level review of previous activities conducted since project inception. 

	
	3.2 
	· The Contractor shall assess the project management processes and project organization and verify that lines of reporting and responsibility provide solid managerial/sponsor oversight of the project. 

	
	3.3 
	· The Contractor shall verify that project team roles and responsibilities of key project personnel are well-defined both for business and technical ownership of the project’s tasks and activities.  

	
	3.4 
	· The Contractor shall evaluate risk and issue management including processes for monitoring and tracking risks and issues. 

	
	3.5 
	· The Contractor shall evaluate and make recommendations on the estimating and scheduling process of the project to ensure that the project planning assumptions, budget and resources are adequate for the work-breakdown structure and schedule. 

	
	3.6 
	· The Contractor shall assess coordination, communication and management to verify that the Procuring Entity is communicating appropriately and not working independent of one another. 

	Review and Acceptance 
	3.8 
	· The Contractor shall deliver the report to the Department of Information Technology (DoIT), Compliance and Project Management Program at epmo@doit.nm.gov, the  Entity Chief Information Officer (CIO) and any other designated Procuring Entity recipients for review and acceptance. 


 

E.	Deliverable Number 4 –  [Example Retainage Release Include if retainage applies] 
 
	Deliverable Name 
	Due Date 
	Compensation 

	Retainage Release 
	No later than [Enter Termination Date of this PSA.] 
	Total Retainage Amount payable on acceptance of all deliverables not to exceed $[Retainage Amount] [including/ excluding] GRT. 


 
	Task Item 
	Sub Tasks 
	Description 

	4.0 Retainage Release  
	Notice of Acceptance of All Deliverables 
	Procuring Entity shall release payment for the retainage invoice, representing retainage held against this contract, upon review and acceptance of the Deliverables specified in this scope of work. 
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