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Before You Begin

A sole source procurement is appropriate only when the Agency demonstrates that only one contractor can provide the required procurement and that competition is not practicable. The Agency bears the burden of proving that all requirements for a sole source procurement have been satisfied.  A sole source determination does not become effective until it has been posted for 30 days without protest and has been approved by the State Purchasing Agent.


PART I – Agency Contact Information

Name of Agency:  
Agency Contact for this request:  
Email Address:  
Telephone:  

PART II – Prospective Contractor Information

Name of prospective Contractor:  
SHARE Vendor Number (must be active):  
	Address of prospective Contractor (must match SHARE record):  

	Contact Name:
Telephone Number: 
Email Address:  
	Amount of prospective contract before tax:  
	Estimated tax amount (tax is subject to change):  

PART III – Existing Contract Amendment

If this is an amendment for an existing contract, include the current sole source contract number issued by the State Purchasing Division (SPD).   
 
PART IV – Service Level Agreement(s) (SLA)

If this is a sole source for new or existing IT software licensing subscription(s), upload the unsigned draft SLA with this request.  

PART V – Procurement Term or Service Period

Provide the proposed contract term, service period or delivery date, as applicable.  The dates must be consistent with the Scope of Work, quote, purchase order, invoice or other supporting documentation.  Use the number of months or years for a prospective contract.  Refer to NMSA 1978, Section 13-1-150 for information regarding contract term limits.  If goods are being purchased, the term must cover the period of time in which the agency will purchase the goods (e.g., the number of months until end of the fiscal year).

Estimated Term/Period:  


PART VI – Scope of Work

The State Purchasing Division (SPD) must understand exactly what the contractor will do before determining whether the procurement qualifies as a sole source.


A. Provide a brief summary of  the purpose of the Scope of Work (or amendment).  Do not establish a purpose or requirements solely to eliminate competitors.




B. Include the complete Scope of Work (or amendment) with this request as Exhibit A.  

1) The Scope of Work must include the work necessary to accomplish the purpose described above.  It must include any minimum qualifications necessary to perform the work, and as applicable, required tasks, deliverables, reports, performance expectations, service levels, licenses certifications, technical capabilities, proprietary rights, and/or specialized equipment.
a) Include where work is to be performed and/or the delivery location for goods.
2) The Scope of Work must match the Agency’s Services Determination
3) The Scope of Work must match the Horizons declination documentation. 
4) The Scope of Work will be the Scope of Work that will be used in the contract.  


PART VII – Agency Need

Describe in plain language:

A. What program, project, or operational need requires this procurement? 




B. What problem is the Agency trying to solve?








PART VIII – Market Research and Due Diligence

A.  Check all research performed:

☐ Internet research
☐ Trade publications
☐ Industry newsletters
☐ Manufacturer websites
☐ Existing contractors
☐ Professional organizations
☐ SPD Statewide Price Agreements
☐ NASPO ValuePoint  (https://www.naspovaluepoint.org/ )
☐ GSA eLibrary  (https://www.gsaelibrary.gsa.gov/ElibMain/home.do) 
☐ Other: ____________

B. Businesses Contacted:

	Business
	Date
	Method
	Result

	
	
	
	

	
	
	
	

	
	
	
	



Do not simply state that 'no other businesses were contacted.' If none were contacted, explain why.





PART IX– Why Is This Contractor the Only Source?

A. Identify the contractor's unique capabilities. 
☐ Exclusive distributor
☐ Patent
☐ Copyright
☐ Trademark
☐ Exclusive license
☐ New/Existing proprietary software/system
☐ Specialized expertise
☐ Other: ________

B. Explain how and why these capabilities (Agency must respond to 1, 2, and 3)
1) make the contractor the only source;
2) are unique and substantially related to the Scope of Work; and
3) eliminate other vendors from providing the goods or services.

Unacceptable justifications:
· ‘They are the best contractor.’
· ‘They submitted the lowest price.’
· ‘They are the only ones that can do this on time.’
· ‘They’re the only vendor who gave us a quote.’







PART X – Agency Certification

Agency certifies the following: 
1. The information contained in this request is true and accurate.
2. The Agency conducted reasonable market research.
3. Competition is not practicable.
4. The requested procurement complies with the Procurement Code, NMSA 1978, Sections 13-1-28 through – 199 and the Procurement Code Regulations, 1.4.1 NMAC.



____________________________			Date _____________
[Insert Name]
Chief Procurement Officer	



______________________________		Date _____________
[Insert Name]
Agency General Counsel	
	-- Certifying Legal Sufficiency



______________________________		Date _____________
[Insert Name]
Cabinet Secretary/Agency Head 

	

APPROVED:						


						 	Date:			
State Purchasing Agent				



If this sole source is being submitted by a governmental agency or governmental entity not under the authority of the State Purchasing Agent, the State Purchasing Agent’s signature is not required. The signature line may be removed from this form or marked as N/A.  Hard Copy Documentation for Courtesy Postings do not need to be submitted to SPD for approval.


Exhibit A
Sole Source Scope of Work

[Agency to include complete Scope of Work here]
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